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GENERAL RuLE-ITs HISTORY AND EXPLANATIONS. CONTRIBUTORY NEGLIGENCE. Assumption of risk is a defense

based on the notion that the plaintiff consented to the defendant's conduct, which annuls the plaintiff's theory of

negligence Contributory negligenceIn relation to claims for negligently-caused personal injury and death, contributory

negligence is failure by a person (typically the plaintiff) to take reasonable care for his or her own safety, which contributes

to the harm the person suffers Contributory CONTRIBUTORY NEGLIGENCE, STANDARD OF CARE AND THE

‘EQUIVALENCE THEORY’ JOACHIM DIETRICH*AND IAIN FIELD† The common law presumes, and Australian civil liability

statutes dictate, that the reasonable person test is applied consistently, or equivalently, irrespective of whether the Under

this policy-based approach, the court balances the following factors in determining whether to impose a duty on attorneys

not in privity with third parties: (1) the extent to which the transaction was intended to affect the plaintiff; (2) the

foreseeability of harm to the plaintiff; (3) the degree of certainty that the plaintiff suffered i "Except as stated in §§ and, the

plaintiff's contributory negligence bars recovery against a defendant whose negligent conduct would otherwise make him

liable to the plaintiff for the harm sustained by him." Contributory negligence is a defense based on the plaintiff's failure to

take reasonable care. FLEMING JAMES, JRJt. IN an action based on negligence, the contributory negligence of This article

considers when it is necessary and, if so, appropriate, to modify the legal standard of care by imbuing the reasonable person

with certain personal characteristics The approach of Pritchard, in its arbitrary adherence to pre case law, fails to take

account of this fundamental change in emphasis and overlooks the possibility of a more A worker will be guilty of

contributory negligence if he ought reasonably to have foreseen that, if he did not act as a reasonable and prudent man, he

would expose himself to risk Contributory negligence is a common law tort rule which bars plaintiffs from recovering for

the negligence of others if they too were negligent in causing the harm.
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